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• Property Damage Requirement
- Breezewood of Wilmington Condo. 

Homeowner’s Assn v. Amerisure Mutual 
Ins. Co., 2008 WL 859018 (E.D.N.C. 
3/31/2008) 

- Amerisure Mut. Ins. Co. v. Superior 
Construction Corp., 2008 WL 3842958 
(W.D.N.C. 8/15/2008)

CGL POLICY



Loss of Use as 
Property Damage

– Race City Corp. v. Selective Ins. Co., 2008 
WL 2131174, (Unpublished) (Rhode Island 
law) (4th Cir. 5/21/2008)



Trigger of Coverage

• Date of Faulty Construction Triggers 
Coverage

– Auto-Owners Ins. Co. v. Northwestern   
Housing Enterprises, Inc., 2008 WL 
901176 (W.D.N.C. 3/31/2008)





• Single or Multiple Occurrence

– Western World Ins. Co. v. Wilkie, 2007 WL 
3256947 (E.D.N.C. 11/2/2007) 





PERSONAL AND 
ADVERTISING INJURY

• False Advertising/Disparagement 
Coverage Found for Negative 
Comparative Statements

– Harleysville Mut. Ins. Co. v. Buzz Off Insect 
Shield, L.L.C., -- N.C. App. --, 664 S.E.2d 
317 (2008)





Additional Insured:  
General Contractor under 

Sub’s Policy

• “Arising Out of” Work of Subcontractor  
affords coverage to General Contractor 
under Endorsement

– Pulte Home Corp. v. American Southern 
Ins. Co., -- N.C. App. --, 647 S.E.2d 614 
(2007)  





EXCLUSIONS

• Auto Exclusion

– Stacy v. Merrill, 2008 WL 2415979 (N.C. 
App. 6/17/2008)





Police Protection Exclusion

• Sheriff not providing protection to 
inmates

– Myers v. Bryant, --N.C.App.--, 655 S.E.2d 
882 (2008)



Owned Property Exclusion

• Applies to General Contractor who 
Owned Property at time of Construction

– Auto-Owners Ins. Co. v. Northwestern 
Housing Enterprises, Inc., 2008 WL 901176 
(W.D.N.C. 3/31/2008)

• (Note:  this result is minority view and concluded 
in dictum)





Professional Services 
Exclusion

• Found ambiguous re building inspector
– Cowell v. Gaston County, -- N.C. App. --, 660 S.E.2d 

915 (2008)

• Excluded damages “arising out of the 
rendering of or failure to render any 
professional services by you or any engineer, 
architect or surveyor who is either employed 
by you or performing work on your behalf in 
such capacity.”





HOMEOWNER/PROPERTY 
POLICIES

• Late Notice by insured – bad faith 
delay found
– Digh v. Nationwide Mut. Fire Ins. Co., --

N.C. App. --, 654 S.E.2d 37 (2007) 





AUTO POLICIES

• Use of Auto Requirement        
Pedestrian “using” auto:

– Integon Natl. Ins. Co. v. Ward ex rel. Perry, 
184 N.C. App. 532, 646 S.E.2d 395 (2007)





• UIM Policies
Hit-and-Run Coverage

– Moore v. Nationwide Mut. Ins. Co., 2008 
WL 2415168 (N.C. App. 6/17/2008)

– Geico Ins. Co. v. Larson, 542 F.Supp.2d 
441 (E.D.N.C. 2008)









Selection/Rejection UIM

• Hammond v. Wray, --N.C.App. --, 662 
S.E.2d 579 (2008) (Unpublished)

– Piles v. Allstate Ins. Co., --N.C.App. --, 653 
S.E.2d 181, rev. denied, 2008 WL 
2790329 (6/11/2008)



CLAIMS AGAINST 
AGENTS AND INSURERS

• Prejudgment Interest Recoverable in 
Arbitration

– Sprake v. Leche, --N.C. App. --, 658 
S.E.2d 490 (2008)





Claims Against Agent

• No claim without “affirmative 
assurances” of coverage

– Carter v. West American Ins. Co., --N.C. 
App. --, 661 S.E.2d 264 (2008)





Material Misrepresentations 
by Insured

• Credit and Insurance History 
material as a matter of law

– Luther v. Seawell, --N.C. App.--, 662 
S.E.2d 1 (2008)





• No Bad Faith Claim without 
Proximate Cause / Mold Limitation in 
Homeowner’s Policy

– Burrell v. Sparkles Reconstruction Co., 
Co., -- N.C. App. --, 657 S.E.2d 712 
(2008).








