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What you need to know about 
workplace sexual harassment

LEGAL BITES

In light of 
the recent #MeToo 

Movement and the allegations 
of inappropriate conduct by high 
profile celebrities and top CEO’s, it 
is a great time for all employers to 
take time to review their company’s 
sexual harassment policies and 
procedures. Below are five things 
that all employers should know to 
prevent, investigate and put an end 
to harassment in the workplace.

1. Be Aware of 
Your Potential Liability

An employer can be held liable for harassment 
in the workplace, whether the alleged harasser 
is a supervisor, a co-worker, a vendor or even 
a customer. Employers may also be held liable 
for other types of harassment in the workplace, 
including claims of harassment based on race, 
color, national origin, religion, age, disability, 
veteran status, genetic status, etc. Harassment may 
occur anywhere and at any time—at the office, at 
a customer’s job site, at a conference, at a bar after 
working hours or at home. The complainant does 
not need to put anything in writing regarding his 
or her complaint. An informal or “off the record” 
report is enough to trigger a company’s duty to 
investigate. 

2. Have a Written Policy on Sexual Harassment 
and Train Your Employees

Employers should have a written policy in place 
that defines and prohibits harassment, and 
outlines clear procedures for employees 
to initiate a complaint. The policy should 

contain a “leap frog” provision that allows the 
employee to bypass complaining to the supervisor if 
it is the supervisor that is engaging in the harassing 
conduct. The policy should state that all employees 
are required to report any instance of harassment 
and that any employee who violates the policy 
will be disciplined up to and including discharge. 
The employer should take steps to ensure that 
employees at every level understand the company’s 
harassment policy. Finally, the policy should have 
a statement that includes protection against 
retaliation.

3. Don’t Ignore Any Complaints – Investigate

An employer must investigate whether the alleged 
conduct was inappropriate or violated a company 
policy. During the course of the investigation, the 
employer should collect and review any relevant 
documents, and interview the complainant, the 
accused and any witnesses. The employer should 
document in writing the steps taken, evidence 
reviewed, witnesses interviewed and the finding of 
the investigation. 
 
4. Take Action to Stop the Harassment

If the employer concludes that harassment has 
occurred, steps must be taken that are sufficient 
to end the harassment. With regard to employees, 
this may include a warning, training, counseling, 
suspension, transfer or schedule change, or 
termination, based on the nature of the allegations, 
the employee’s past behavior and the employer’s 
goal of stopping future harassment. The employer 
must do more than simply request the harasser 
stop the harassment. The employer must express 
strong disapproval, reprimand the employee and 
make a record of the reprimand, and advise the 
employee that further harassment could lead to 
termination. Employers also have a duty to take steps 
to end harassment by vendors or customers. The 
complainant should be instructed to report any new 
complaints of harassment.

5. Understand Retaliation 

Regardless of whether the employer is able to 
substantiate that harassment occurred, the employer 
has a duty to prevent and address retaliation against 
the complaining party and any witnesses. The duty 

to prevent 
retaliation 
arises from 
the moment 
the complaint is 
made and all of 
the parties involved should 
be instructed that retaliation 
is prohibited. The employer should 
periodically check in with the complainant to 
determine whether further harassment or retaliation 
has occurred.

Katie W. Hartzog is an 
employment law attorney at 

Cranfill Sumner & Hartzog 
LLP. She can be reached at 

919.863.8744 or 
KHartzog@cshlaw.com. z

June 5, 2 p.m. to 7 p.m.
For more information, visit www.ncrla.org
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Save the Date!

3 ways NRA/NCRLA small employer members can 
access UnitedHealthcare’s exclusive offerings:
1   For small businesses with 2-99 employees: New Restaurant 

& Hospitality Association Benefit Trust option for fully insured 
hospitality groups.

2   For small businesses with 51 or more employees: Up to a  
5 percent discount on manual medical rates for fully insured groups. 

3   For small businesses of all sizes: Up to a 5 percent discount on 
specialty benefits products (dental, vision, life, disability, accident 
and critical illness) for fully insured groups — in addition to all other 
discounts including bundling benefits programs. 

UnitedHealthcare works with the National Restaurant Association (NRA) and the  
North Carolina Restaurant & Lodging Association (NCRLA) in a strategic alliance, offering 
exclusive health care pricing and solutions for NRA/NCRLA small employer members.
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Some restrictions and exclusions apply. Discounts are available only to members of the National Restaurant Association and its state restaurant 
association partners; and may vary by location and group size. The Restaurant & Hospitality Association Benefit Trust is not available in Minnesota, 
New York or Vermont.

Insurance coverage provided by or through UnitedHealthcare Insurance Company, UnitedHealthcare Insurance Company of Illinois, Inc. or their 
affiliates. Administrative services provided by United HealthCare Services, Inc. or their affiliates. Health Plan coverage provided by or through 
UnitedHealthcare of North Carolina, Inc.

  Facebook.com/UnitedHealthcare   Twitter.com/UHC   Instagram.com/UnitedHealthcare   YouTube.com/UnitedHealthcare

New Restaurant & Hospitality Association Benefit Trust option for small employers.
The new Restaurant & Hospitality Association Benefit Trust is now available to quote as an option for  
NRA/NCRLA hospitality member groups. The RH Association Benefit Trust is a new health benefits solution insured 
and serviced by UnitedHealthcare and focused on small employers with 2-99 eligible employees. This solution can 
offer NRA/NCRLA members some of the same advantages of large employers regarding more health plan designs 
for product and potential pricing flexibility. Available nationally, the new RH Association Benefit Trust features a 
product portfolio with more than 120 health plan designs. It is just one more way for hospitality businesses to access 
UnitedHealthcare’s solutions for NRA/NCRLA members. 

Contact Moriah Murphy at  
moriah.murphy@optum.com for  
more information on the hospitality  
associations alliance program.

Contact your broker or  
UnitedHealthcare representative  
to get a UnitedHealthcare quote.

Visit uhctogether.com/ncrla. 

Serving the unique health care needs  
of small employer members.


